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Construction of Preventive Administrative Public

Interest Litigation System under the Background of Risk Society

ZHANG Min, WANG Qian
(Henan University, Kaifeng 475001, China)

Abstract: At present, the administrative public interest litigation system of China is still a litigation

type of “Ex post facto relief”. However, in the face of the urgency of risk prevention and the particu-

larity of administrative public interest litigation, it is especially necessary to construct preventive ad-

ministrative public interest litigation. The principle of risk prevention and foreign practical experience

also provide permissible space for preventive administrative public interest litigation. In the future, the

construction of the preventive administrative public interest litigation system should be improved in the

following aspects: delimiting the scope of accepting cases, determining the time of litigation, distribu-

ting the burden of proof and connecting the pre-litigation procedure.

Key words: risk society; preventive administrative public interest litigation; precautionary principle



