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On Justifiable Defense against Omission Crime

JIANG Xu-dong
(Zhejiang Gongshang University, Hangzhou 310018, China)

Abstract: Proper defense of inaction crimes is a reflection of the value of justice and order, and

Article 20 of the Criminal Law is its legal basis. The possibility that acts of violence, coercion,

etc. drive involuntary offenders to change their will and actively act also creates the possibility

for the legitimate defense of inaction crimes. The formal logic of the justifiable defense against

crime is different from that of the justifiable defense as a crime. Therefore, in the process of i-

dentification, the identification of the cause, time, purpose, object, and limit conditions is also

different from that of the justifiable defense as a crime. The undemanding limits and effective-

ness of defense also apply to the legitimate defense of inaction crimes. Others may perform the

obligation instead of affecting the determination of legitimate defense.

Key words: omission crime; justifiable defense; value measurement; defense conditions



