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A Brief Study of Lynching in Family Laws and Regulations
in Ming and Qing Dynasties and its Enlightenment

WANG Yong-hao
(Zhongnan University of Economics and Law, Wuhan 430073, China)

Abstract; Family lynching and state penalty were complementary to each other, forming two
lines of “penalty” in Ming and Qing dynasties. The basic trend of the development of family
lynching in Ming and Qing dynasties is that the varieties of family lynching are from less to
more, the system is from imperfect to perfect, and the severity degree is gradually increased.
The adjudication of family lynching follows the principles of aggravating recidivism and consan-
guinity intimacy relationship? to determine the severity of punishment. The establishment of
indictment, trial and relief procedure in all respects reflects the reality of respecting for? hier-
archy? and order and adopting the clan standard of the feudal society. Under the contemporary
legal civilization, “lynching” should be reasonably defined and the abuse of lynching and its va-
riants should be firmly opposed. Drawing on the clan laws and regulations and combining the
spirit of modern rule of law, the principle of proportionality is used to clarify the legitimate
boundaries of parental disciplinary power.

Key words: the clan law; family lynching; family lynching adjudication; parental disciplinary powers
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